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The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. ' 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )K Responsive to communication(s) filed on 21 April 2005 . 
2a)E3 This action is FINAL. 2b)Q This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-13 is/are pending in the application. 

4a) Of the above claim(s) 12 and 13 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6® Claim(s)li/1 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)EI Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)IEI All b)D Some * c)D None of: 

1 .£3 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Election/Restrictions 

1 . This application contains claims 12 and 13 drawn to an invention nonelected with 
traverse in the paper filed July 14, 2004. A complete reply to the final rejection must 
include cancellation of nonelected claims or other appropriate action (37 CFR 1 .144) 
See MPEP§ 821.01. 

Claim Rejections - 35 USC § 102 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

3. Claims 1 , 4 and 5 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Sussmilch et al. (6,405,437). 

With respect to claim 1 , Sussmilch et al. discloses a canned ceramic honeycomb 
structure (12) comprising: 
a metal case (32); 

a ceramic honeycomb structure (28) not loaded with catalyst (col. 8, lines 31-34) 
contained within said metal case (32); 

a holding material (anchor mat, 30) between said ceramic honeycomb structure 
(28) and said metal case (32) having a common longitudinal direction and at least one 
peripheral edge perpendicular to said longitudinal direction (see figures 5 and 9); and 

an impermeable layer (end cap, 142) located on said at least one edge plane of 
the holding material (30). 
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With respect to claim 4, an edge plane of the ceramic honeycomb structure (28) 
and the edge plane of the holding material (30) having the impermeable layer thereon 
are substantially in common (see figure 9). 

With respect to claim 5, it can be seen that the end cap (142) is adhered to the 
holding material (30) along one edge plane (see figure 9). 

Claim Rejections - 35 USC § 103 

4. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

5. Claims 2 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sussmilch et al. (6,405,437). 

With respect to claim 2, the apparatus of Sussmilch et al. is substantially the 
same as that of the instant claim, but is silent as to the specific length of the 
impermeable layer. 

However, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to select an appropriate size for the impermeable layer on the 
basis of its suitability for the intended use, absent showing any unexpected results, and 
since it has been held that when the only difference between the prior art device and a 
claim is a recitation of relative size, and the device with the relative size would not 
perform differently than that prior art device, the claimed device is not patentably 
distinct. 
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With respect to claim 10, the apparatus of Sussmilch et al. is substantially the 
same as that of the instant claim, but is silent as to the specific thickness of the 
partitions of the ceramic honeycomb structure. 

However, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to select an appropriate size for the partitions of the ceramic 
honeycomb structure on the basis of its suitability for the intended use, absent showing 
any unexpected results, and since it has been held that when the only difference 
between the prior art device and a claim is a recitation of relative size, and the device 
with the relative size would not perform differently than that prior art device, the claimed 
device is not patentably distinct. 

6. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sussmilch et al. (6,405,437) in view of Rosynsky et al. (4,142,864). 

Sussmilch et al. illustrates of an end cap (142) providing an impermeable layer 
on the edge of the holding material, but fails to disclose alternative materials by which to 
achieve this same result. 

Rosynsky et al. teaches a similar exhaust gas treatment apparatus with a 
ceramic honeycomb (28), a metal case (12), a holding material (42/43) and an 
impermeable layer (45) on an edge of the holding material (see figures 1 and 3). 
Rosynsky et al. teaches wherein their impermeable layer (45), or plug, aids in 
preventing passage of the exhaust gas into the area between the honeycomb element 
and the casing, thereby assuring that all of the gas to be treated passes through the 
honeycomb (col. 3, lines 11-15). The pressure properties of the impermeable layer (45) 
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are approximately equal to or less than those of the holding material (42/43) in order to 
inhibit axial movement of the honeycomb element (col. 2, lines 50-66). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to select the plug member of Rosynsky et al. for use in the 
apparatus of Sussmilch et al. in order to ensure that all of the exhaust gas being treated 
travels through the ceramic honeycomb structure as well as to inhibit movement of the 
honeycomb structure within the casing. 

7. Claims 6, 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sussmilch et al. (6,405,437) in view of Close et al. (3,959,865). 

Sussmilch et al. illustrates of an end cap (142) providing an impermeable layer 
on the edge of the holding material, but fails to disclose alternative materials by which to 
achieve this same result. 

Close et al. discloses a similar exhaust gas treatment apparatus which comprises 
a ceramic honeycomb (20), a metal case (10), a holding material (30) and an 
impermeable layer (22) on an edge of the holding material (see figure 1 ). Close et al. 
further disclose wherein the impermeabie material (22) is a thin film of paper which is 
impregnated with impermeable matter including fiber and organic materials (col. 3, line 
55- col. 4, line 24). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to select the impermeable material of Close et al. for use in the 
apparatus of Sussmilch et al. in order to ensure that all of the exhaust gas being treated 
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travels through the ceramic honeycomb structure as well as to inhibit movement of the 
honeycomb structure within the casing. 

8. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sussmilch et al. (6,405,437) in view of Harding (6,017,498). 

Sussmilch et al. illustrates of an end cap (142) providing an impermeable layer 
on the edge of the holding material, but fails to disclose alternative materials by which to 
achieve this same result. 

Harding discloses a similar exhaust gas treatment apparatus which comprises a 
ceramic honeycomb (6), a metal case (4), a holding material (8, 8') and an impermeable 
layer (38) made of a rope (col. 3, lines 52-55) on an edge of the holding material (see 
figures 1 and 3) in order to form a gas tight seal (col. 3, lines 52-57). Harding also 
discloses wherein the impermeable layer (38) made of a circular cross sectional rope 
(col. 3, lines 52-55) and impregnated with impermeable matter (col. 3, line 65- col. 4, 
line 4). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to select the impermeable rope material of Harding for use in the 
apparatus of Sussmilch et al. in order to ensure that all of the exhaust gas being treated 
travels through the ceramic honeycomb structure by the gas tight seal. 

9. Claim 1 1 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Sussmilch et al. (6,405,437) in view of Machida et al. (5,782,089). 
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Sussmilch et al. discloses wherein the anchor mat is made of "an intumescent 
material or other suitable material" (col. 3, lines 39-44), but fails to disclose a non- 
intumescent ceramic fiber mat. 

Machida et al. discloses a similar exhaust gas treatment apparatus which 
comprises a ceramic honeycomb (1), a metal case (2), a holding material (3) and an 
impermeable layer (4) on an edge of the holding material (see figure 1). Machida et al. 
further discloses wherein the holding material (3) is a ceramic fiber mat in a compressed 
state (col. 3, lines 36-41 ). It would have been obvious to one of ordinary skill in the art 
at the time the invention was made to select the compressed ceramic fiber mat of 
Machida et al. for the anchor mat of Sussmilch et al. since it merely the selection of a 
mat material recognized as suitable for a ceramic honeycomb exhaust treatment device. 

Response to Arguments 
35 USC 112, Second Paragraph 

The rejection of claim 8 under 35 USC 112 second paragraph is withdrawn due 
to applicant's amendment to the claim. 
Art Rejections 

Applicant argues that the primary reference of Sussmilch et al. discloses a 
ceramic honeycomb structure which is loaded with a catalyst which does not read on 
the "not loaded with catalyst" limitation of claim 1 and applicant cites a portion of col. 8, 
lines 31-34 (cited by the examiner in the rejection) which states that in the illustrated 
embodiment the "exhaust processor" refers to a catalytic device. 
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The examiner disagrees with applicant. Applicant has apparently ignored the 

first few lines of the cited passage which state: 

"... the words "exhaust processor" are intended to refer to various 
types of diesel particulate filters and other traps, purifiers or substrates 
in connection with which this invention may be used." 

The catalytic device recited in the following lines quoted by applicant is merely the 
illustrated embodiment and does not exclude the other types of exhaust processors 
disclosed by the reference in the same passage. Diesel particulate filters in particular 
are made up of a ceramic honeycomb structure which is not catalytic. See Hamaguchi 
et al. (col. 1, lines 8-15), Goldsmith et al. (col. 1, lines 49-52), Shimoda et al. (col. 1, 
lines 26-30), and Nishimura et al. (col. 14, lines 34-36, col. 15, lines 24-26, and col. 16, 

lines 21-30) for evidence of such diesel particulate filters. 

? 

The rejection is maintained. 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Hamaguchi et al. (5,069,697), Goldsmith et al. (5,114,581), 
Shimoda et al. (5,725,618), and Nishimura et al. (5,766,393) are made of record as 
demonstrating the state of the art of diesel particulate filters. 

1 1 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
1 2. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alexa A. Doroshenk whose telephone number is 571- 
272-1446. The examiner can normally be reached on Monday - Thursday from 9:00 AM 
- 7:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenn Caldarola can be reached on 571-272-1444. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Alexa A. Doroshenk 
Examiner 
Art Unit 1764 




July 7, 2005 



